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REAL PARTY IN INTEREST 

The real party in interest is the assignee Intel Corporation. 
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RELATED APPEALS AND INTERFERENCES 



None. 
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STATUS OF CLAIMS 

Claims 1-24 (Rejected). 

Claims 1-24 are rejected and are the subject of this Appeal Brief. 
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STATUS OF AMENDMENTS 



No amendments were made in the Reply to Final Rejection submitted on May 20, 2008. 
All amendments have therefore been entered. 
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SUMMARY OF CLAIMED SUBJECT MATTER 



In the following discussion, the independent claims are read on one of many possible 
embodiments without limiting the claims: 

1 . A method comprising: 

receiving a request for a portion of a file system by a client (Fig. 5, 158) (Spec, at 
p. 15, lines 11-15); 

identifying whether the portion is stored in a first location associated with 
portions of the file system that have been previously stored by the client (Fig. 5, 160) (Spec, at p. 
15, lines 20-22); and 

if not, determining whether the portion is stored in a second location associated 
with portions of the file system that were streamed to the client by a server (Fig. 5, 164) (Spec, at 
p. 15, 22-24). 




ACCESS TV FILE SYSTEM 22 
BY CLIENT 12 IS ATTEMPTED 



FIGURE 5 




DONE 



8. A system including: 

a processor (Fig. 1, 12); 

a storage medium (Fig. 1, 16) including a software program that, upon execution: 
scans a first location associated with portions of a file system that have 

been previously stored by the system (Fig. 5, 160) (Spec, at p. 15, lines 20-22); and 

scans a second location associated with portions of the file system that 

have been streamed to the system by a server (Fig. 5, 164) (Spec, at p. 15, lines 22-24). 

17. An article comprising a medium storing instructions that cause a processor-based 
system to: 

receive a request for a portion of a file system by the processor-based system (Fig. 
5, 158) (Spec, at p. 15, lines 1 1-15); 

identify whether the portion is stored in a first location associated with portions of 
the file system that have been previously stored by the processor-based system (Fig. 5, 160) 
(Spec, at p. 15, lines 20-22); and 

if not, determine whether the portion is stored in a second location associated with 
portions of the file system that were streamed to the processor-based system (Fig. 5, 164) (Spec, 
at p. 15, 22-24). 

At this point, no issue has been raised that would suggest that the words in the claims 
have any meaning other than their ordinary meanings. Nothing in this section should be taken as 
an indication that any claim term has a meaning other than its ordinary meaning. 
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GROUNDS OF REJECTION TO BE REVIEWED ON APPEAL 



A. Whether claims 1-24 are unpatentable under 35 U.S.C. § 103(a) over Eagle (US 
6,513,048) and further in view of Domenikos (US5,838,916). 
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ARGUMENT 



A. Whether claims 1-24 are unpatentable under 35 U.S.C. § 103(a) over Eagle (US 
6,513,048) and further in view of Domenikos (US5,838,916), 

This case has been appealed twice and has been successfully pre-appeal reviewed twice. 
Nonetheless, the office action still seems to omit any reference to the argument that no cited 
reference teaches any special provisions for handling portions of a file system that were streamed 
to the client by a server. 

While the claim is more specific than that, even this most general category is not 
addressed, despite the extensive history of this application's prosecution. 

Now, the statement is made that: 

Domenikos also discloses application information file 
contains information necessary for running the remote application 
on the client. For example, the application information can include 
the executable files (i.e., EXE files), initialization files (i.e., INI 
files), system files (i.e., SYS files), directory structure information, 
and any other information or configuration of parameters that will 
identify the proper environment, for running the application. A 
process operating on the client, appropriately configures the 
operating environment to allow proper execution of the application 
program (column 9, lines 61-67). 

The final rejection at pages 5 and 6. 

The problem with this is that it has nothing to do with handling streaming file system 
portions. If the suggestion is that it is reasonable to accommodate for any situation that might 
occur, it can only be noted that the general, and even the extremely general, cannot possibly 
teach the specific. Here, there is no teaching of distinguishing between portions of the file 
system that were streamed and other portions of the file system. There is nothing that even 
discusses the fact that some portions of a file system might be streamed. 

The cited references are so remote that the maintenance of the rejection should be 
reversed. 

* * * 
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Applicant respectfully requests that each of the final rejections be reversed and that the 
claims subject to this Appeal be allowed to issue. 



Respectfully submitted, 



Date: September 10. 2008 




Tinjefthy N^Trop, Reg. Mo. 28,994 
TROP, PRUNER & HO, P.C. 
1616 S. Voss Road, Suite 750 
Houston, TX 77057 
713/468-8880 [Phone] 
713/468-8883 [Fax] 
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CLAIMS APPENDIX 



The claims on appeal are: 

1. A method comprising: 

receiving a request for a portion of a file system by a client; 

identifying whether the portion is stored in a first location associated with 
portions of the file system that have been previously stored by the client; and 

if not, determining whether the portion is stored in a second location associated 
with portions of the file system that were streamed to the client by a server. 

2. The method of claim 1, further comprising retrieving the portion from the server 
if not stored in the second location. 

3. The method of claim 1, wherein identifying further comprises associating portions 
of the file system used by the client during start-up with the first location. 

4. The method of claim 1, wherein determining further comprises associating the 
second location with portions of the file system that were streamed to the client using a multicast 
operation. 

5. The method of claim 3, wherein associating further comprises: 

monitoring accesses to a plurality of portions of the file system during start-up; 
retrieving the plurality of portions from the file system; and 
storing the plurality of portions in the first location. 

6. The method of claim 4, wherein associating further comprises: 
retrieving a plurality of portions from the file system using multicasting; and 
storing the plurality of portions in the second location. 
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7. The method of claim 1, further comprising waiting for the portion to be streamed 
to the client if not stored in the second location. 

8. A system including: 
a processor; 

a storage medium including a software program that, upon execution: 

scans a first location associated with portions of a file system that have 
been previously stored by the system; and 

scans a second location associated with portions of the file system that 
have been streamed to the system by a server. 

9. The system of claim 8, wherein the first location is a non-volatile storage 
medium. 

10. The system of claim 9, wherein the non- volatile storage medium is a flash 
memory device. 

11. The system of claim 8, wherein the second location is a volatile storage medium. 

12. The system of claim 11, wherein the volatile storage medium is a memory device. 

13. The system of claim 9, wherein the first location comprises portions of the file 
system used by the client at start-up. 

14. The system of claim 9, wherein the second location comprises portions of the file 
system retrieved using a multicast operation. 

15. The system of claim 9, wherein the software program, upon execution, retrieves 
the portion from the server if not stored in the second location. 
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16. The system of claim 14, wherein the contents of the second location are procured 
as a background operation. 

17. An article comprising a medium storing instructions that cause a processor-based 
system to: 

receive a request for a portion of a file system by the processor-based system; 

identify whether the portion is stored in a first location associated with portions of 
the file system that have been previously stored by the processor-based system; and 

if not, determine whether the portion is stored in a second location associated with 
portions of the file system that were streamed to the processor-based system. 

18. The article of claim 17, wherein the medium storing instructions is a flash 
memory device. 

19. The article of claim 17, further storing instructions that cause the processor-based 
system to retrieve the portion from a server if not stored in the second location. 

20. The article of claim 17, further storing instructions that cause the processor-based 
system to determine whether the portion is stored in a second location associated with portions of 
the file system that were streamed to the processor-based system by a server using a multicast 
operation. 

21. The article of claim 20, further storing instructions that cause the processor-based 
system to wait for the portion to be stored in the second location by the multicast operation. 

22. The article of claim 17, further storing instructions that cause the processor-based 
system to determine the contents of the first location by monitoring access of the file system 
during a predetermined time period. 
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23. The article of claim 22, wherein the instructions that cause the processor-based 
system to determine the contents of the first location by monitoring access of the file system 
during a predetermined time period are executed once; 

24. The article of claim 17, further storing instructions that cause the processor-based 
system to: 

determine whether the portion will be stored in the second location within an 
allotted time period; and 

retrieve the portion from a server if not stored in the second location within the 
allotted time period. 
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EVIDENCE APPENDIX 
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RELATED PROCEEDINGS APPENDIX 
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